PROTOCOL AMENDING THE CONVENTION BETWEEN DENMARK AND
SPAIN FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT TO
TAXESON INCOME AND ON CAPITAL, SGNED AT COPENHAGEN THE
3RD DAY OF JULY 1972.

The Government of the Kingdom of Denmark and the Government of the Kingdom
of Spain desring to condude a Protocol to amend the Convention between Denmark and
Soain for the Avoidance of Double Taxation with respect to Taxes on Income and on Capitd,
sgned a Copenhegen the 3rd day of July 1972 (herandfter referred to as "the Convertion™);
have agreed asfollows



1. Artide 2 of the Convention shdll be deleted and replaced by the following:
“Artide2
TAXES COVERED

1. This Convention shdl goply to taxes on income and on capital imposed on behdlf
of aContracting State or of its paliticd subdivisons or locd authorities, irrepective of the
manner in which they arelevied.

2. There shdl be regarded as taxes on income and on capita dl taxesimpaosed on
totd income, ontotd capitd, or on dements of income or of capitd, induding taxes on gains
from the dienation of movable or immovable property, taxes on the total amounts of wages
or dariespad by enterprises, aswel astaxes on capitd gopreciation.

3. The exiding taxes to which the Convention shdl gpply arein particular:
a) in Denmark:

(i) theincometax to the State
(indkomskatten til Saten);

(i) theincometax to the munidpdlities
(den kommunde indkomstsket);

(iii)  theincometax to the county municipalities
(den amtskommunde inckomatskat); and

(iv) taxesimposed under the Hydrocarbon Tax Act
(skatter i henhold til kulbrinteskattel oven);

(herandfter referred to as"Danish Tax'");
b) in Span:

i)  the income tax on individuds (d Impuesto sobre la Renta de las
Personas Fisicas);



i)  thecorporation tax (€ Impuesto sobre Sociedades);
i) thecapitd tax (d Impuesto sohre d Patrimonio); and
Iv)  locd taxeson income and on capitd;

(herandter refarred to as"' Spanish Tax").

4. This Converttion shdl dso goply to any identical or subdantialy Smilar taxes
which areimposad after the date of Sgnature of this Convention in addition to, or in place of,
the exiding taxes”

2. Artide 3 of the Convention shall be ddleted and replaced by the fallowing:

“Artide3

GENERAL DEHNITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) theterms "a Contracting Sate" and "the other Contracting State' mean Spain or
Denmark asthe context requires,

b) the term "Denmark” means the Kingdom of Denmark induding any areaoutsde
the territorid sea of Denmark which in accordance with internationd law has been or may
heredfter be desgnated under Danish laws as an areawithin which Denmark may exerdse
overegn rights with respect to the exploration and explaitation of the natura resources of the
searbed or its Subsoil and the superjacent waters and with repect to other activitiesfor the
exploraion and economic exploitation of the areg; the term does not comprise the Faroe
|dands and Greenland,

©) theterm "Span" means the Spanish State, and when usad in ageogrgphicd snse,
the territory of the Spanish State, induding any areaoutsde the tarritorid seasupon which, in
acocordance with internationa law and on gpplication of its domedtic legidation, the Soanish
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Saeexaasssor may exardsein the future juridiction or sovereign rights with respect to the
Seebed, its subsoil and superjacent waters, and ther naturd resources;

d) the term "person” indudes an individud, a company and any other body of
persons,

€) theterm "company™ means any body corporate or any entity which istrested as
abody corporate for tax purposes;

f) the tems "entaprise of a Contracting Sate' and "enterprise of the other
Contracting State" mean, respectively, an enterprise carried on by aresdent of a Contracting
Sate and an enterprise carried on by aresdent of the other Contracting State;

g) theterm "nationd" means

)  awyindividud possessng the nationdity of a Contracting Stete;

i)  anylegd person, partnership or assodation deriving its datus as such
from the lawsin force in a Contracting Sate;

h) the term "internationd traffic’ means any trangoort by aship or arcraft operated
by an enterprise that has its place of efective management in a Contracting State, except
when the ship or arcraft is operated soldy between placesin the other Contracting State;

1) theterm "competent authority” means

)  in Soan, the Miniger of Economy and Fnance or his authorized
representative

i)  inthe casze of Denmark, the Miniger for Taxaion or his authorized
representative.

2. Asregardsthe goplication of this Convention & any time by a Cortracting State,
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any term not defined therain shdl, unless the context otherwise requires, have the meaning
which it has a thet time under the law of that State for the purposes of the taxesto which the

Convention gpplies, any meaning under the gpplicable tax laws of thet State prevailing over
ameaning given to the term under other laws of that Sate”



3. Artide 9 of the Converttion shdl be ddeted and replaced by the following:
“Artide9
ASSOCIATED ENTERPRISES
1. Where

a anentaprise of aContracting State participates directly or indirectly in the
management, control or capitd of an enterprise of the ather Contracting Sate,
or

b) thesame pasonspatidpate, directly or indirectly, in the management, control
or capitd of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in dther case conditions are made or imposed between the two enterprises in thar
commerdd or finandd rdaions which differ from thase which would be mede between
independent enterprises, then any profitswhich would, but for those conditions, have accrued
to one of the enterprises but, by reason of those conditions, have not so accrued, may be
induded in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State indudes in the profits of an enterprise of that State -
and taxes accordingly- profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and that other State agrees that the profits so induded are
profits which would have accrued to the enterprise of the firg-mentioned State if the
conditions made between the two enterprises hed been those which would have been made
between independent enterprises, then that other State shal make an gppropriate adjustment
to the amount of the tax charged therain on those prafits In determining such adjusment, due
regard shdl be had to the other provisons of this Convention and the competent authorities
of the Contracting States shdll if necessary conault eech other.”



4. Artide 10 of the Convention shall be ddeted and replaced by the fallowing:

“Artide 10

DIVIDENDS

1. Dividends paid by a company which is aresdent of a Contracting Stete to a
resdent of the other Contracting State may be taxed in thet other Sate.

2. @ Suchdividends may a0 betaxed in the Contracting State of which the
company paying the dividendsis aresdent and according to the laws of that Sate, but if the
beneficid owner of the dividends is a resdent of the other Contracting State, the tax 0
charged shdll not excead 15 per cent of the gross amount of the dividends

b) Notwithstanding the provisons of subpearagraph @), such dividends shdll be
exempt from tax in the Contracting State of which the company paying the dividendsis a
resdent, under the conditions established by the rdevant law of that State which implements
the EC Directive on the common sysem of taxaion goplicable in the case of parent
companies and subsdiaries of different Member States (90/435/EEC).

The competent authorities of the Contracting Sates shdl by mutua agresment stitle
the mode of gpplication of these limitations

This paragraph shdl not affect the taxation of the company in respect of the profits
out of which the dividends are paid.

3. Theterm "dividends' as usad in this Artide meansincome from shares, or other
rights, not being debt-dams, participating in profits, aswel asincome from other corporate
rightswhich is subjected to the same taxation trestment asincome from shares by the laws of
the State of which the company making the digribution is aresdent.

4. The provisons of paragrgohs 1 and 2 sdl nat goply if the benefidd owner of the
dividends, being aresdent of a Contracting State, carries on busnessin the other Contracting
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Sae of which the company paying the dividends is a resdent, through a permanent
esteblishment Stuated therein, or parformsin that other State independent persond services
from afixed base Stuated therain, and the halding in respect of which the dividends are pad
is effectively connected with such permanent establishment or fixed base. In such case the
provisonsof Article 7 or Article 14, asthe case may be, shdl goply.

5. Where a company which is aresdent of a Contracting State derives profits or
income from the other Contracting State, thet other State may nat impose any tax on the
dividends pad by the company, except insofar as such dividends are paid to aresdent of thet
other Sate or insofar as the holding in repect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base Stuated in that other State, nor
subject the company’s undidtributed profits to atax on the company's undigtributed profits,
even if the dividends paid or the undigtributed profits condst whally or pertly of profits or
income aisng in such ather Sate”



5. Artide 14 of the Convention shdl be deleted and replaced by the following:

“Artice 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by aresdent of a Contracting State in respect of professond
sarvices or other activities of an independent character shdl be taxable only in that State
unless he has a fixed base regularly available to him in the other Contracting State for the
purpose of parforming hisadtivities If he has such afixed base, the income may betaxed in
the other State but only so much of it asis dtributable to thet fixed base

2. The tem "professond services' indudes egpeddly independent scetific,
literary, atidtic, educationd or teaching activities as wdl as the independent activities of
physdans lavyers enginears architects, dentists and accountants”

6. Artide 17 of the Convention shdl be ddeted and replaced by the following:

“Artide 17

ARTISTESAND SPORTSVEN

1. Notwithstanding the provisons of Artides 14 and 15, income derived by a
resdent of a Contracting State as an entertainer, such as athedire, motion picture, radio or
tdevidon atige, or a musdan, or as an sportaman, from his persond activities as such
exerdsad in the other Contracting Stete, may be taxed in thet other Sate.

2. Whereincome in respect of persond activities exercised by an entertainer or an
gportaman in his cgpadity as such accrues not to the entertainer or sportsman himsdlf but to
another person, that income may, natwithgtanding the provisons of Artides 7, 14 and 15, be
taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.
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3. Notwithganding the provisons of paragraphs 1 and 2, income derived from
activities referred to in paragrgph 1 performed under a culturd agreement or arrangement
between the Contracting States hdl be exempt from tax in the Contracting Sate in which the
adtivities are exerased if the vigt to that State iswhally or substantiadly supported by public
funds of the other Contracting State or of apalitica subdivison or alocd authority thereof.”

7. Artide 19 of the Convention shd| be deleted and replaced by the following:
“Article 19
GOVERNMENT SERVICE

1. @ Sdaies wagesand other Imilar remuneraion, other than a pengon, pad
by a Contracting State or apalitica subdivison or alocd authority thereof to anindividud in
repect of sarvices rendered to that Sate or subdivison or authority shal betaxable only in
that Sate.

b) However, such daries, wages and other amilar remuneration shdl be
taxable only in the other Contracting State if the services are rendered in that State and the
individud isaresdent of that State who:

I) isanaiond of that State; or

I1) did not become aresdent of that State soldy for the purpose of rendering
the services

2. @ Any pendon pad by, or out of funds crested by, a Contracting Siate or a
political subdivison or alocd authority thereof to an individud in respect of sarvices rendered
to that State or subdivison or authority shdl be taxable only in that State.

b) However, such pendon shdl betaxadle only in the other Contracting State
if theindividud isaresdent of, and angiond of, that State.
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3. Theprovisons of Artides 15, 16, 17 and 18 shdl gpply to daries, wagesand
other dmilar remuneration, and to pensonsin regpect of sarvices rendered in connection with
abusness caried on by a Contracting State or a palitical subdivison or alocd authority
thereof.”

8. Artide 22 of the Convention shd| be ddleted and replaced by the following:

“Artide 22

OTHER INCOME

1. Items of income of aresdent of a Contracting State, wherever ariang, not dedlt
with in the foregoing Artides of this Convention, shall be taxable only in thet State

2. The provisons of paragraph 1 shdl not goply to income, other than income from
immovable property as defined in paragrgph 2 of Artide 6, if the redipient of such income,
being aresdent of a Contracting State carries on busness in the other Contracting State
through a permanent esablishment Stuated therein, or performs in that other Sate
independent persond sarvices from afixed base Stuated therein, and the right or property in
repect of which the income is pad is effectivdy connected with such permanent
establishment, or fixed base. In auch casethe provisons of Artide 7 or Artide 14, asthe case
may be, shall apply.”

9. Artide 24 of the Convention shall be deleted and replaced by the falowing:

“Artice 24

ELIMINATION OF DOUBLE TAXATION

1. In Denmark:
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a) Subject to the provisons of sub-paragraph ¢), where a resdent of Denmark
derives income which, in accordance with the provisons of this Convention, may betaxed in
Soan, Denmark shdl dlow as a deduction from the tax on the income of thet resdent, an
amount equa to theincometax pad in Span;

b) Such deduction shdl not, however, excead that pat of the income tax, as
computed before the deduction is given, which is dtributable to the income which may be
taxed in Span;

¢) Where a resdent of Denmark derives income which, in accordance with the
provisons of this Convention, Shdl be taxade only in Spain, Denmark may indude thisincome
in the tax base, but sdl dlow as adeduction from the income tax thet part of theincometax,
which is atributable to the income derived from Spain.

2. In Spain:
In accordance with the provisons and subject to the limitations of the laws of Spain:

a) Where aresdent of Spain derivesincome or owns dements of cgpitd which, in
acocordance with the provisons of this Convention, may be taxed in Denmark, Spain shdl
dlow:

1)  asadeduction from the tax on the income of that resdent, an amount equa
to theincometax pad in Denmark;

i)  asadeduction from thetax on the cgpitd of thet resdent, an amount equd to
the tax paid in Denmark on the dements of capital.

Such deduction shal nat, however, excead that part of theincometax or capitd tax,
as computed before the deduction is given, which is attributable, as the case may be, to the
income or the same dements of capital which may be taxed in Denmark.
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b) Where a resdent of Spain derives income which, in accordance with the
providons of this Converttion is taxed in Denmark, Spain shdl dlow the deduction of the
underlying corporation tax and of the tax on theincome refarred to in Artide 7 in accordance
withitsinternd legidation.

©) Where in accordance with any provison of this Convention income derived or
coitd owned by aresdent of Spain isexempt from tax in Spain, Soain may nevathdess in
cdculaing the amount of tax on the remaining income or capitd of such resdarnt, take into
acocount the exempted income or cagpital.”

10. Artide 25 of the Convention shall be deleted and replaced by the following:

“Artide 25

NON-DISCRIMINATION

1. The ndionds of a Contracting State shdl not be subjected in the other
Contracting State to any taxation or any reguirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which nationds of thet
other State in the same drcumdtances, in particular with respect to resdence, are or may be
ubjected. This providon shdl, notwithstanding the provisons of Artide 1, dso goply to
persons who are not residents of one or both of the Contracting States

2. The taxaion on a pamanent establishment which an enterprise of a Contracting
Sate hasin the other Contracting State shal nat be lessfavouradly levied in that other State
then the taxation levied on enterprises of thet other Sate carrying on the same adtivities This
provison shdl not be condrued as obliging a Contracting State to grant to resdents of the
other Contracting State any persond alowances, rdiefs and reductions for tax purpases on
acocount of avil datusor family reponghilitieswhich it grantsto its own resdents.

3. Except where the provisons of paragrgph 1 of Artidle 9, paragraph 6 of Artide
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11, or paragraph 6 of Artidle 12, gpply, interest, roydties and other disbursements paid by
an enterprise of a Contracting Sate to aresdent of the other Contracting State shdll, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions asiif they had been paid to aresdent of the firg-mentioned State. Smilarly, any
debts of an enterprise of a Contracting State to aresdent of the other Contracting State shdl,
for the purpose of determining the taxable capitd of such enterprise, be deductible under the
same conditions asif they hed been contracted to aresdent of the fird-mertioned State.

4. Enterprises of a Contracting State, the capitd of whichiswhally or partly owned
or controlled, directly or indirectly, by one or more resdents of the other Cortracting State,
dhdl nat be subjected in the firs-mentioned Contracting State to any taxaion or any
reguirement connected therewith which is other or more burdensome then the taxation and
connected requirements to which ather Smilar enterprises of thet fird-mentioned Sate are o
may be subjected.

5. The providons of this Artide shdl, notwithgtanding the provisons of Artide 2,

aoply to taxes of every kind and description.”

11. Artide 29 of the Convention shall be deleted.

ENTRY INTO FORCE

1. The Governments of the Contracting States shdl naotify to eech other thet the
condtitutiond requirements for the entry into force of this Protocal have been complied with.

2. The Protocal shdl enter into force on the date of the latter of the natifications
referred to in paragraph 1 and its provisons shdl have effect in respect of taxes on income
or on cgpitd rdaing to any tax year beginning on or &ter the firg day of January in the
cdendar year next fallowing thet in which the Protocal entersinto force.

3. Theprovisonsaf the Convention between Denmark and Spain for the avoidance
of double taxation with repect to taxes on income and capitd and the additiond protocal,
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sgned a Copenhagen the 3rd day of July 1972, shdl cease to have effect in repect of dl
Spanish or Danish taxes to which this Protocal and its Annexed Protocol hes effedt, in
accordance with paragrgph 2.

4. This Protocal shdl remain in force aslong as the Convention remainsin force.
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In witness whereof the undersgned, duly authorised thereto, have sgned this
Protocol.

Donein duplicate & ..........cccoeveunne. L4/ day of .....ccuunee. inthe
Spanish, Danish and English languages, eech text bang equdly authentic. In case of ay
divergence of interpretetion, the English text shdl prevall.

For the Government of For the Government of
the Kingdom of Denmark  the Kingdom of Spain
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ANNEXED PROTOCOL

At the moment of 9gning the Protocol amending the Convention between Denmark
and Spain for the avoidance of double taxation with respect to taxes on income and capita

and the additiond protocol, gned a Copenhagen the 3rd day of July 1972, the undersgned
have agreed upon the fallowing provisons which shdl be anintegrd part of the Protocal.

l. Ad Artide 10, paragraph 3

It is undergood thet the term "dividends' indudes prafits on the liquidation of a
compay.

II.  AdArtide25

It isundergood thet the provisons of Artide 25 shdl not prevent the gpplication by
aContracting State of its domedtic law concerning thin capitaisstion.



18

It witness whereof the undersgned, duly authorised thereto, have sgned this
Annexed Protocal.

Donein duplicate a ..........ccovveerrennenes LU day of ........ in the
Soanish, Danish and English languages, eech text being equaly authentic. In case of any
divergence of interpretetion, the English text hdl prevall.

For the Government of For the Government
the Kingdom of Denmark  of the Kingdom of Spain



